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Introduction 
 

Suddenly that fearful moment you prayed would never happen has 
arrived. 

There’s a threat to your life.  

It could be in any of a hundred different forms.  Some are starkly 
unmistakable:  the muzzle of a gun, a knife directing you into an alley, 
your front door smashing open. 

Others are more ambiguous:  the odd stranger stopping you to “ask for 
the time,” a man following a little too close in a parking lot, a group of 
young people taking excessive interest in you. 

In whatever form the threat presents, your mind responds the same way: 
DANGER!!!!  In an instant your body floods with adrenaline, the 
sensation unmistakable.  You last felt it when that neighborhood kid ran 
out in front of your car and you braked just in time.  Your body is 
preparing itself for an event that’s not supposed to happen in a civilized 
society: violence. 
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The next few moments will be a turning point in your life.  Minutes from 
now you might be dead, raped, maimed … or alive, unhurt, and safe. 
Months from now you might be facing years in prison … or enjoying the 
freedom that comes with exoneration. 

The good news is that to a large extent you determine the outcome. 
While the physical and legal risks of violence can never be zero, those 
risks can be enormously lessened with the right preparation. 

Some people think that this kind of danger is rare, perhaps 
one-in-a-million.  Like losing the lottery.  They wonder why anyone 
would bother preparing for such an unlikelihood.  But consider this: 
There were 5.4 million  murders, rapes, robberies, assaults, and sexual 
assaults in the US in 2014. There were another 10.9 million  burglaries and 
thefts.  That’s a crime for every 20 people, and a violent crime for every 
60.  In one year alone. That’s a far cry from one-in-a-million. Given 
average classroom sizes, that’s about one person in every classroom you 
spent time in during high school.  EVERY YEAR. 

This is why preparation is so important.  It lies at the core of what it 
means to be free.  Protecting our futures and our families against evil 
people is a fundamental human right.  If you are anything like me, the 
alternative—to live at the mercy of evil—is simply unacceptable.  I will 
not. 

And no one is better positioned than you to take responsibility for your 
personal protection, and that of your family. 

We’ve all heard the phrase, “When seconds count the police are only 
minutes away.”  This is not a knock against the police.  Many officers are 
good friends of mine, and no police force can be everywhere—nor, in a 
free country, would we want them to be.  

But calling the police almost never helps. Criminals, like predators in 
nature, do not attack when conditions favor the prey, when the sheepdog 
is alert beside the sheep.  Predators attack when the prey is vulnerable 
and unprotected.  In other words, when the cops can’t respond fast 
enough.  
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Chapter 1 

Legal Principles and Processes 
 

Before we dive into the deep end of the pool we need a working 
knowledge of the criminal justice system.  The “machine” that will 
consume you with ruthless inefficiency should you make a misstep.  I like 
to think of our system like a sports field, where the highest stake game of 
your life will be played.  The game is unwinnable unless you know where 
the goal posts are, how goals (convictions) are scored, and how they’re 
blocked. 

Competing Narratives 

The startling truth about our system, which takes innocent people by 
surprise every day, is that it doesn't base its decisions on what actually 
happened.  The quicker you realize your actions won’t be judged on 
absolute reality, the quicker you can get ahead in the game.   This isn’t a 
knock on the system.  It’s impossible for the people who will judge you 
to know what really happened, because they weren’t there when it 
happened.  Absent absolute knowledge, they’re forced to base their 
conclusions on what the evidence suggests might have happened. 
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This means the game is actually a competition between two stories, built 
around the available evidence.  The prosecution will tell a story of guilt. 
They will paint a picture of you and your actions in the worst possible 
light to convince the jury that you broke the law.  They will say your 
claim to innocence is flawed, and you should be held criminally liable. 

Your defense counsel, on the other hand, will tell a story of innocence. 
They’ll work to convince the jury that your actions were lawful.  Your 
claim to innocence is true, and that your actions should be found 
justified. 

These two stories—the narrative of guilt and the narrative of 
innocence—are all that a jury will have to go on. 

Even long before the trial, the prosecutors and the defense counsel will 
pave the way to tell these stories.  They will search for evidence that will 
hurt or help them. They will develop a sense for how strong or weak 
their narrative is likely to be relative to the other side’s story.  This 
process will start the moment the prosecutor gets your file and the 
moment your lawyer’s phone rings with your call. 

So what is it that both sides are looking for?  They need evidence that 
strengthens their stories in five fundamental ways.  They are:  Innocence, 
Imminence, Proportionality, Avoidance, and Reasonableness.  

Those five elements define all self-defense claims, and are cumulative. 
All five elements must be present for you to win.  You can think of them 
as five links in a chain from which your liberty is hanging—if even one of 
those links breaks, the chain breaks, and your claim fails. Period. 

We will discuss each of the five elements of a self-defense claim in great 
detail in the next five chapters.  For the purposes of this chapter, simply 
know that the loss of any one required element dooms your case. 

With that in mind, it’s time to understand how these elements are proven 
in a court of law, and who proves them. 
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Chapter 2 

Element 1:  Innocence 
 

A guy comes out of the darkness suddenly.  You don’t know him but you 
had to have done something to tick him off, because he’s barreling at you 
like an enraged bull yelling that he’s going to kill you.  

Just as he gets close enough for a punch you swing to the side and trip 
him.  He’s on the ground for just a moment before he’s back up and 
coming at you again.  

You swing and hit but it’s only a graze.  He swings and misses as you 
knee him in the groin.  He doubles over and you know you’re the victor 
already.  

Here’s the problem.  Later he says that you hit him first.  Look back – 
he’s right.  Now he says that all the punches he threw were to defend 
himself against your  attack.  Which could very well be at least partly true.  

But surely he is the guilty party, not you.  Right? 

Right.  Society accepts that there are situations where it’s appropriate to 
defend yourself, even to kill someone if necessary.  This legal privilege, 
though, is only for those who are “innocent.”  This isn’t the “innocent” 
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as opposed to “not guilty” at trial, but innocent as in you didn’t start the 
conflict.  

In our example the angry guy’s behavior was clearly aggressive and he has 
only himself to blame for your response.  In legal language he is called 
the “aggressor,” and cannot claim self-defense to justify his actions.  The 
person against whom he aggresses (you), is the innocent person who can 
justify their actions as self-defense. 

So how do you ensure you are not perceived as an “aggressor” who is 
ineligible to claim self-defense?  Don’t start, forcibly sustain or escalate a 
fight.  

You may have read this and thought, “Don’t start the fight.  What a no 
brainer.  This isn’t something that I need to worry about—I don’t go 
around initiating fights.” 

If only life were so straightforward. 

Who really  started the fight is often not as clear-cut to the rest of the 
world as it is to you.  The people deciding whether you started it will only 
have second-hand information.  As a result, their conclusion will be 
based solely  on the evidence available to them, and they will have to infer 
what might have happened.  

Actually, in the case of the jurors it is even worse than that.  Their 
conclusion will be based on just the portion of the evidence that the 
court allows them to see, colored by the prosecution and defense’s spin, 
and applied only in ways permitted by the judge.  

Whether the jurors think what happened was anything like what really 
happened is subject to factors not always in your control, at least not 
after the evidence is gathered.  What matters is if the prosecution can 
convince the jury that you provoked the conflict, not whether you actually 
provoked it.  

So how might there be evidence that makes it look like you started, 
sustained, or escalated the conflict, even if you did not? ��
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Chapter 5 

Element 4:  Avoidance 
 

As with all the elements of the law of self-defense, on the surface 
avoidance is about common sense.  It makes sense to not shoot someone 
if you can get away and call the police instead.  A simple enough concept, 
but handling it from a legal perspective is more challenging than you 
think.  

These days the phrase “Stand-Your-Ground” is a political lightning rod, 
and a subject worthy of an entire book.  To keep this one smaller than a 
phonebook, I will focus solely on the legal effects of stand-your-ground, 
and will ignore the political dynamics. 

The debate over laws requiring retreat isn’t about the benefits of retreat 
(you should always do it, if safely possible), but about practical problems 
that arise by requiring it.  

Duty to Retreat 

In sixteen “Duty to Retreat” states you must retreat, if safely possible, 
rather than use force.  In twelve of these states retreat is required before 
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using deadly force, but not non-deadly force.  In the remaining four 
states retreat is required for both types, deadly or not.  

No state requires unsafe retreat.  You do not have to flee if doing so 
makes things more dangerous.  You don’t, for example, need to try to 
run across a busy freeway to escape.  There are actually lots of 
circumstances the courts recognize where you couldn’t possibly retreat. 
The attack might be too sudden or the nature of the threatened force 
prevented retreat.  If the bad guy’s armed with a gun, you can’t outrun a 
bullet.  If he is in a car and you are on foot, avoidance might be difficult, 
to say the least. 

There are other, more subjective reasons, why retreat may not be safely 
possible.  Let’s say we are in a state that does not require retreat when 
you’re defending yourself with a non-deadly weapon.  In such a state, as 
long as you are only engaging in fisticuffs you don’t need to worry about 
whether you could have retreated.  But what if your attacker escalates to 
deadly force?  If a safe avenue of retreat is available to you, you must use 
it before you respond back with deadly force.  

Now what if during the non-deadly portion of the attack you suffered an 
injury that prevented retreat?  What would have been a safe avenue when 
you were still healthy is no longer safe now that you are injured.  You are 
now under no duty to try to make the attempt injured. 

The need to protect a third party can also limit your retreat options.  Say, 
for example, that you were walking with an elderly grandfather.  If there’s 
a safe path for you to get away, but not for Grandpa, you aren’t required 
to leave him behind.  

There are also some scenarios where you almost certainly must retreat. 
When you are in your car and can simply drive away, or when you are 
standing within a securable doorway.  If you can close and lock that door 
to avoid the danger, not doing so is a failure to retreat.  

But what about the scenario where you retreat and your attacker pursues 
you?  Is it enough that you’ve retreated once? Have you now “checked 
that box”?  Unfortunately, no.  You must continue to fall back until it ��
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Chapter 9 

Interacting with the Police
 

 
So, it’s happened:  You defended yourself against an imminent  threat. 
The good news:  you won the physical fight.  The bad news: now you’ve 
got a legal fight to win.  You’ve exposed yourself to charges, possibly 
assault, aggravated battery, or even murder. 

What do you do? 

Well, you’re about to enjoy an encounter with the criminal justice system, 
most immediately the pointy end of that system: the police.  This 
naturally prompts two questions among defenders.  Do I have to?  If I do 
have to, then how  do I do it? 

Reporting the Incident 

Calling 911 is pretty likely to mess up your whole day, on par with having 
to spend a few hours at the emergency room.  Who needs that hassle, 
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right?  Maybe you  do.  There is a very serious downside to not calling 911, 
just ask Michael Dunn.  

As you might recall from Chapter 4, Mr. Dunn shot Jordan Davis, 
allegedly because Davis pointed a shotgun at Dunn through the window 
of his SUV and threatened to kill him.  Dunn would end up firing 10 
shots, and the SUV would flee the scene at speed. 

About 100 yards away, the teenagers in the SUV realized that Jordan 
Davis had been shot, and raced back for help. 

In the meantime, Dunn and his fiancée also left the scene.  

You might be wondering: Did Dunn, who would later claim self-defense 
to justify his shooting of Davis, call 911 as he sped back to the hotel 
where he was staying? 

He did not. 

Did he call when he reached the safety of his hotel? 

He did not.  

He did, however, call for a pizza .  He took his dog for a walk.  He and his 
fiancée watched a movie.  They saw on the evening news that Davis had 
died.  They went to sleep. 

Did Dunn call 911 the following morning? 

He did not.  

He drove two hours back to his home. 
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Did Dunn call 911 to report his defensive gun use when he arrived 
home? 

He did not.  

Instead, he received a call from the Jacksonville police detectives 
investigating the previous night’s shooting,. 

Care to guess what he told those detectives? “I was just about to call 
you.” 

Sure he was.  

Following his arrest Dunn spoke with police, and for the first time they 
heard his story about Davis’ shotgun.  Had the police found the shotgun, 
Dunn asked?  It wasn’t in the SUV?  Huh. Did the police look for the 
shotgun at the place where the SUV had briefly stopped? They didn’t? 

Of course the didn’t.  The police would have had no reason to look for a 
shotgun anywhere.  Why? Because they’d never even heard  about a shotgun 
until after Dunn’s arrest.  

You know who did  call 911?  The teenagers in the red SUV, after 
returning to the convenience store with the mortally wounded Davis. 

Here’s the lesson: the police have a strong tendency, built on decades of 
institutional and personal experience, to place the people involved in a 
911 call into one of two buckets. 
 
The person who calls 911 is officially the “complainant,” because they’re 
the person who called to make a complaint.  There is a good bet that the 
complainant is the innocent victim of a crime, so the police often 
presume that to be the case. 
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Table 5-1:  Laws on Duty to Retreat, Deadly Force, by State 

  �/ �P�S�U�I��
�$�B�S�P�M�J�O�B��

�/ �P�S�U�I��
�%�B�L�P�U�B��

�0�I�J�P��
�0�L�M�B�I�P�N�B��

�( �F�O�F�S�B�M���E�V�U�Z���P�G��
�O�P�O���B�H�H�S�F�T�T�P�S��

�U�P���S�F�U�S�F�B�U��
�C�F�G�P�S�F���V�T�F���P�G��

�G�P�S�D�F���J�O��
�T�F�M�G���E�F�G�F�O�T�F��

No 

●  
Only before 
using deadly 

force 
12.1-05-07(2

)(b) 

●  
Only before using 

deadly force 
State v. Russell, 2012 
Ohio 1127 (OH Ct. 

App. 2012) 

No 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F����

�	�E�X�F�M�M�J�O�H�
��

●  
14-51.2(f) 

●  
12.1-05-07(2

)(b)(2) 

●  
2901.09(B) ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� ��

�	�D�V�S�U�J�M�B�H�F�
��

● 
14-51.2(a)(1), 

(f) 
    ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� �� ��
�	�C�V�T�J�O�F�T�T�
��

●  
14-51.2(f) 

●  
12.1-05-07 
(2)(b)(2) 

  ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� �� �� ��
�	�W�F�I�J�D�M�F�
��

●  
14-51.2(f) 

●  
12.1-05-07 
(2)(b)(2) 

●  
2901.09(B) ● 

�/ �P���3�F�U�S�F�B�U��
�"�O�Z�X�I�F�S�F���: �P�V��
�) �B�W�F���3�J�H�I�U���U�P��

�#�F����
�	�4�U�B�O�E���: �P�V�S��

�( �S�P�V�O�E�
��

●  
14-51.3(a)     

●  
1289.25(D) 

lost if 
engaged in 

illegal 
activity 
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Table 5-1:  Laws on Duty to Retreat, Deadly Force, by State 

  �0�S�F�H�P�O��
�1�F�O�O�T�Z�M�W�B�O�J�B��

�3�I�P�E�F���*�T�M�B�O�E��
�4�P�V�U�I��
�$�B�S�P�M�J�O�B��

�( �F�O�F�S�B�M���E�V�U�Z��
�P�G��

�O�P�O���B�H�H�S�F�T�T�P
�S���U�P���S�F�U�S�F�B�U��

�C�F�G�P�S�F���V�T�F���P�G��
�G�P�S�D�F���J�O��

�T�F�M�G���E�F�G�F�O�T�F��

 
No. 

  
No 

●  
Only before using 

deadly force  
State v. Urena , 899 

A.2d 1281 (RI 
Supreme Court 

2006) 

No 

�/ �P���3�F�U�S�F�B�U��
�J�O���$�B�T�U�M�F����

�	�E�X�F�M�M�J�O�H�
��
● 11/8/08 ●  

11-8-08 

●  
16-11-420

(A) 
�/ �P���3�F�U�S�F�B�U��
�J�O���$�B�T�U�M�F�� ��
�	�D�V�S�U�J�M�B�H�F�
��

● ●   ● 

�/ �P���3�F�U�S�F�B�U��
�J�O���$�B�T�U�M�F�� �� ��
�	�C�V�T�J�O�F�T�T�
��

● ●  
505(b)(2)(ii) 

●  
11-8-08 

●  
16-11-420

(A) 
�/ �P���3�F�U�S�F�B�U��

�J�O���$�B�T�U�M�F�� �� �� ��
�	�W�F�I�J�D�M�F�
��

● ●   
●  

16-11-420
(A) 

�/ �P���3�F�U�S�F�B�U��
�"�O�Z�X�I�F�S�F��
�: �P�V���) �B�W�F��
�3�J�H�I�U���U�P���#�F����
�	�4�U�B�O�E���: �P�V�S��

�( �S�P�V�O�E�
��

No general 
duty to retreat 

if threat is 
imminent. 

State v. 

Sandoval, 156 
P.3d 60 (OR 

Supreme 
Court  2007) 

●  
505(b)(2.3)  

(if threatened 
with deadly 
weapon) 

lost if engaged 
in illegal 
activity 

  

●  
16-11-420

(E), 
16-11-440

(C)  
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Table 5-1:  Laws on Duty to Retreat, Deadly Force, by State 

  �4�P�V�U�I��
�%�B�L�P�U�B��

�5�F�O�O�F�T�T�F�F�� �5�F�Y�B�T�� �6�U�B�I��

�( �F�O�F�S�B�M���E�V�U�Z���P�G��
�O�P�O���B�H�H�S�F�T�T�P�S���U�P��

�S�F�U�S�F�B�U���C�F�G�P�S�F���V�T�F���P�G��
�G�P�S�D�F���J�O���T�F�M�G���E�F�G�F�O�T�F��

No No No No 

�/ �P���3�F�U�S�F�B�U���J�O���$�B�T�U�M�F����
�	�E�X�F�M�M�J�O�H�
��

● ● ● ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� ���	�D�V�S�U�J�M�B�H�F�
��

● ● ● ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� �� ���	�C�V�T�J�O�F�T�T�
��

● ● ● ● 

�/ �P���3�F�U�S�F�B�U���J�O��
�$�B�T�U�M�F�� �� �� ���	�W�F�I�J�D�M�F�
��

● ● ● ● 

�/ �P���3�F�U�S�F�B�U��
�"�O�Z�X�I�F�S�F���: �P�V��

�) �B�W�F���3�J�H�I�U���U�P���#�F����
�	�4�U�B�O�E���: �P�V�S��

�( �S�P�V�O�E�
��

●  
22-18-4 

●  
39-11-611(b) 

●  
9.31(e), 
9.32(c) 

●  
76-2-402(

3) 
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